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77?e MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 

earned patent term adjustment. See 37 CFR 1.704(b). ^ ^ ^ ^ £cW 0 F 

Status frimM/ttlW fi)$CU>5u/ZE ST^f^fr 

1 )S Responsive to communication(s) filed on 15 February 2006 . 

2a)D This action is FINAL. 2b)KI This action is non-final. ^a<?C 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) KI Claim(s) 26-30 and 36-44 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) I3 Claim(s) 26-30 and 36-44 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 



3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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The information disclosure statement filed on November 7, 2005, does not fully comply 
with the requirements of 37 CFR 1.98(b) because the information disclosure statement lacks a 
complete copy of DE 198 26 675 Al. (The page containing columns 1 and 2 is missing from the 
file.) Since the submission appears to be bona fide, applicant is given ONE (1) MONTH from 
the date of this notice to supply the above mentioned omissions or corrections in the information 
disclosure statement. NO EXTENSION OF THIS TIME LIMIT MAY BE GRANTED UNDER 
EITHER 37 CFR 1.136(a) OR (b). Failure to timely comply with this notice will result in the 
above mentioned information disclosure statement being placed in the application file with the 
noncomplying information not being considered (37 CFR 1 .97(i)). 

The terminal disclaimer filed on November 7, 2005, disclaiming the terminal portion of 
any patent granted on this application which would extend beyond the expiration date of U.S. 
patent number 6,332,893 Bl has been reviewed and is accepted. The terminal disclaimer has 
been recorded. 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

Claims 26-30 and 36-44 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to 
comply with the written description requirement. The claims contain subject matter which was 
not described in the specification in such a way as to reasonably convey to one skilled in the 
relevant art that the inventors, at the time the application was filed, had possession of the claimed 
invention. Tensioning an engaged structure of the heart into a tensioned state (claim 26, lines 6- 
7) is nowhere to be found in the original disclosure, particularly with regard to the elected 
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species associated with Figures 9, 12, and 21 . In fact, the disclosed device is intended to reduce 
heart wall tension (and stress), as seen throughout the specifications of US 6,332,893 Bl and US 
5,96 1,440 (e.g., 6,332,893 Bl: abstract, last sentence; column 1, lines 6-9; column 2, lines 12-16; 
US 5,961,440: column 1, lines 44-61; column 2, lines 54-55; column 6, lines 28-31; column 8, 
lines 27-29). A similar problem exists on the last two lines of present claim 36: tension is 
certainly applied on an elongate or tension member as disclosed, but there is no support for any 
tension applied between anchors by the elongate or tension member {onto something else), 
especially in the elected species. Rather than applying tension, the tension members support or 
withstand some of the tension that would otherwise be imposed on heart structure by blood 
pressure within the heart chamber (US 5,961,440: column 1, lines 44-61). Because of these 
problems, the examiner is unable to interpret the scope of the instant claims in light of the 
specification; prior art may be applicable to claims amended to overcome this rejection (MPEP § 
2163.06). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dave Willse whose telephone number is 571-272-4762. If 
attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Corrine 
McDermott, can be reached on 571-272-4754. The fax phone number for the organization where 
this application or proceeding is assigned is 571-273-8300. 
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